
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Robert  & Theresa D'Andrea

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or a Revision

or a Refund of

the Tax Law

&  1 9 7 3 .

AT'FIDAVIT OF MAILING

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departrnent of Taxation and Finance, over 1B years of age, and that on the
13th day of February, 1980, he served the within not ice of Decision by cert i f ied
mai l  upon Robert  & Theresa D'Andrea, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid hrrapper addressed as
fo l lows:

Robert  & Theresa DrAndrea
R . D .  * 1
Saratoga Springs, Ny 12966

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

13 th  day  o f  Feb rua ry ,  1980 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

Robert  & Theresa D'Andrea

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

AFFIDAVIT OF MAILING

for the years 7972 & t973.

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mail upon Donald Wilson the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

$rrapper addressed as fo l lows:

Mr.  Donald Wi lson
Gi l len & Wi lson
18 Seneca St .
Cohoes, NY

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

uni ted states Posta l  serv ice wi th in the state of  New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive of  the pet i t ioner .

Sworn to before me this

13th day of  February,  1980.



STATF OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 13, 1980

Robert & Theresa
R.D .  l l 1
Saratoga Spr ings,

D I Andrea

NY L2866

D e a r  M r .  &  M r s .  D ' A n d r e a :

Please take not ice of  the Decis ion of  the state Tax comm
herewi th.

ss ion  enc losed

You have now exhausted your right of review at the admini t rat ive level .
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding
an adverse decision by the state Tax commission can only
Art ic le 78 of the civ i l  Pract ice Laws and Rures. and must

court to review
instituted under
comnenced in the

al lowed in

Supreme CourL of the State of New york, Albany County, wit in 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or re
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly u rs ,

STATE TAX ISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve
Donald ld i lson
Gi l len & I { i lson
18  Seneca  S t .
Cohoes ,  NY
Taxing Bureau'  s  Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the pet i t ion

o f

Joseph  E .  &  Mary  E .  D rAnd rea

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal facome Tax

under Article 22 of the Tax Law

for  the years 1972 & L973.

AFFIDAVIT OF MAItrING

State of  New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Joseph E.  & Mary E.  D'Andrea,  the pet i t ioner  in  the wi th in proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as  fo l l ows :

Joseph E.  & Mary E.  D 'Andrea
254 Church St.
Saratoga Springs, Ny L2966

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta1 Serv ice wi th in the State

That deponent further says that the said

and that the address set forth on said wrapper

pe t i t i one r .

Sworn to before me this

13th day of  February,  1980.

proper ly  addressed wrapper in  a

exclusi-ve care and custody of the

of  New York.

addressee is  the pet i t ioner  here in

is the last. known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit. ion

o f

Joseph  E .  &  Mary  E .  D 'And rea

AFFIDAVIT OF MAILING

for Redetermination

of a Determination

Personal Income Tax

under Ar t ic le  22 of

of  a Def ic iency or  a Revis ion

or a Refund of

the Tax Law

&  1 9 7 3 .for the vears L972

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

13th day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Donald l / i lson the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr .  Dona ld  Wi lson
Gi1 len  & Wi lson
18 Seneca St .
Cohoes, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .

Sworn to before me this

13th day of February, 1980.



S T A T E  O F  N E W  Y O R K
STATE TAX COMMISSION

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February 13, 1980

Joseph E.  &  Mary  E.  D 'Andrea
254 Church St.
Saratoga Springs, NY 72866

D e a r  M r .  &  M r s .  D ' A n d r e a :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive
Donald l^/i lson
Gi l len & Wi lson
18  Seneca  S t .
Cohoes,  NY
Taxing Bureau' s Representative



STATE OF NEW YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the pet i t ion

o f

Faus t  A .  D 'And rea

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Personal Income Tax

under Ar t ic le  22 of  the Tax law

fo r  t he  yea rs  L972  &  1973 .

AFFIDAVIT OF MAITING

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Faust  A.  D'Andrea,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l l ows :

Faust  A.  DrAndrea
11 Patricia Lane
Saratoga Spr ings,  Ny 12g66

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in Lhe State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn to before me this

13th day of February, 1980.

proper ly  addressed wrapper in  a

exclusive care and custody of the

of  New York.

addressee is  the pet i t ioner  here in

is the last known address of the



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Faust  A .  D 'Andrea

o f

o f

AT'FIDAVIT OF MAILING
for Redetermination

of  a Determinat ion

Personal  fncome Tax

under Ar t ic le  22 of

of  a Def ic iency or  a Revis ion

or a Refund of

the Tax law

&  1 9 7 3 .for the years 1972

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
13th day of February, 1980, he served the within not ice of Decision by cert i f ied
mail upon Donald Wilson the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Dona ld  Wi lson
Gil len & Wil-son
18 Seneca St .
Cohoes, Ny

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the addresq set forth on said wrapper is the last

known address of  the representat ive of pet i t ioner.

Sworn to before me th is

13th day of  February,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 13, 1980

Faust  A .  D 'Andrea
11 Patr ic ia Lane
Saratoga Springs, NY L2866

Dear  Mr .  DtAndrea:

Please take not ice of  the Decis ion of  the State Tax Conrniss ion enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  6gO of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Afbany ,  New York  12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Donald Wilson
GiI Ien & Wilson
18 Seneca St .
Cohoes, NY
Taxing Bureaur s Representat ive
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sEAm'lqAX mfir€g:tot

L972 .arrl 1973.

In the lletter of the Fetltlcns

. -' , .r:1.i.!
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"t
KBENS DI,ANDRB, Ard TTfiRESA b'EIDBM,

JGEPH E. DIAIOREA ATd !E[U E* DIADIDREA
end

FAIIST A. DrrlDmil*

a +

ffisrct{

f,c Bedetenninatis,r of "Deft"ctencies or
fq 'Bef,tnrd of S€rmnatr Inocrc "Ta:( under -! .
Arlicle 22 of the tral< Lau for -the years

petitiorers, bb€rttp'andiea a"A $,""esa Btandiearl R.D; l 1r Saratogar.'.'

sBriirge, Irh*v York; .rosqh E. DiArdria'qrd l.Fqy B. Dttniru , z# osuch ,SF6eG; ,
. :

$aratoga SFrilrysr N€tr Yorkt hust A. DrAnlrsa, tl"Fatr3sia ldn6, Saratpga -',:

SriitgFr 'llerr voik L2g66t f$FA pe6$ eor r-edetmfrratiin of, defl€+ryE

or for refiurl of personal fuffi tar rrder Afticle 22 of ttte Ex La, fic tjt

yearB 1972 aryt 1973 (Ftle lbs. 10332, 10333 ard 10334).

:
at tlt€ off,lea of ttre stafe rarc ffidsslsr, nrlldjng *9, stata Cryry, ,llbrrtt't

' : ' .
bkry York, on argtrst l7r L9?8 at 10145 A.l{. I Pecttiffis a[farcO b1z Dqiald "

. 
hfi.l.son, CP4. ttre Inm fex nrr1eau atrpearedrby pe-tar Omtty, Esg. 

' 
(Jt *11,q-t ,-

RnreelLr &q., of ccunsel).

ISSE

lrret}€r tlre parugrshjs of Faust, & Iobeft, & Joqeph orandra p8tF#li

ccttputd a lrrne fm ttp l€ers L972 ard 1973,
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EIllDIt'GS OF FACT

1. Pqt-nsr*rfe r€{xrrrur of Far:st & bbd, & .bs€ph DtArdrea n€ae €mfy

fitd for L972 arrl 1973, ecmrrai-rgly, tj€ partners repcteA t}r€lr

etrare of the loss of the par-Uestrlp or their New York State perryraf fure

ta:c reillrrng for said ]rears. ' a

' :.

2. On Decsrber 22t Lg75t the Irre Iax Bureatr tseued rDtlces, of deftctency

agaJrrst eactr of the partners for adettionaL permnal l^re tarc dln as destbed

befq.r.

PetitLonere

Sert ard ltpolsa DrAndrea
Joseph E. anl ltary E. DrAntrea
Faust A. DrAndrsa

g 89.63
273.L5

I+trr€st

$14.69
40.37
52.82

lbtal

$103.32
313.52
387.74

ttess rptlcee !"€L€ lsrnr€d, bae{ on the re$lts of a fLetd audlt of Fauet A.

D'Anlrea ln l*rich tle nature of tlre loss ms fq&d b bo aB the rsrlt 
*:t-

aoquisleion of lard $tt.tch the Irre fax hrreau onterrtd waa boplrt aa an
, . ,

irveffirt arril rpt as rsrtal prcperty rrsed for the prcchrctlon of lnogn.

ltreerefore, tfu hrreau adJusted the loss ry af.eaUcnrkry OeqrecfaUsr, rretnlre

arril other nlscllarpug defrEtLqrs.

3. !he, nartnc4r,fnr tn 19?L, 5rrrctrased for $1071210.60, a paruf of

land loaatcd i.rr the ciQ' of Sara@a gninge, tfen York. Cr a porttm of tlrLs'

lancl ms a tpuse ard barn for rfttctr tte partrsatrlp aet vahs of, $45r000.0b'

afil $10, 000. 00, reepettvely..

4. A twr yer m!*gage $tttr a forr peroent fntcreet ra& per arur.B ls

a

5. In an agrmrt bemen t}re sell€r ard tlo,par{rrem}rtp, tJte fioUmtaa!.'

mndfdons uqrie agn:ed on:

€1. the seUcr qay tlve tn ttp tnrs6 arll have qttrcl ard use of the

barn aill e rec{arqul,ar po*fsr of tJra l,ard locatd rrtjwrt b
1 ;

said lnrree for ttre &ngl*r of the mrt€nge. l
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b. f,tre se.ller is to take care of all €rpenses relatlry to ttE

driver4r, irrterior of the prqrfses ard to tfre refrrtenre of 
"thb

grourds arowd saitl prdses

c. fhe partnestrip ls to 6ny al l reasmabLe esperEes refatjry b

the care arrt rnaintenarre of tho outeLde of tfie barn ard l-rs"

r*rlle occupted by tfie geller.

d. The partncsfrip is to pay a1'l taxes arrl lnsrrarpe prerrirms orr

ttre property ercep't for pcsonal p€perty of seller.

e. In the event tbal tle tpuse glurLd be destroyed or nade nnltrrable

drring ttre life of tJre rrnrtgage or tJte doatb of gellen, wtrl,chev€r

ogglps first, the partrprship shalt pay tne salLe $150.00 e

tmnth, in addttion to tbe prirripal ant interreet palmrts sr tte

flprtgage.

f. Or the opirration of ttre ra^tgrye or ttre deati of the sal-lc,

the panises reserved to the sellerra use shalt be trlrpd o\rer

b the partnasfrip. 
'

6. Petl.tionse ontended tlnt, tle .liffes:elrce beilrrce€n tlre rpml rate of

interest ard the fou peraent rate is a foarn of irdirct rent.

q}ilcxrJslcn$s 9F rll{ ;
. i

A. Ttre Inqre Ta:< nrreau prrcetrIy dtsallo{ed thc eleenses attrihitable

to the pre$ti.ses t*"",r.d to ttle seller. In order to be Oeau*fbfe bi petttJorers,

srrtr elq:ense mrst be ctosely relatd to tle prcapeiqr e ollectLqr of

iJsrte (sectisre 162 anl 212, Intewral tgvenue ede) . lltre agreffiit bstrlsl

peLitionere ard t$e seJ.ler fatled to provide for the productfor or ollecti.qr

of inmne. therefore, any anourts paid other than fon taxes arrl interest

expense rnrst be capitalized ard added to ttE ost hasis of the prcperty.
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B. Tfrat petitimere bafe fall"d b sustain the hmkr of rcof iryoed

by 
ry 

689(e) of tre T.ti ,!pt to stabllsh ttFt tlre fnryperfy rns lt€$ted'rl.'

w:lttr a prcfit nptlve. epoqrdfrglyr eneeneq atttttxrtable tf 
ry 

*

deihlgred under sectlons f62 aQd 2L2 of t}e Internal Ht€llle rc sd Artjdjle

ZZ of the Tax L&r. ' *

. C.' fhat the Betitio* 6f rcfetrU, D'Andrea ana melesa DrAldrsar'
t  

'  
; ,  

'  

: , ,

Dtllrdrea ard rraqy E. DtArdrea*and fhrgt A. ,DtAr,rlrea are denied afif tlF mt .oefi -
'  

.  :  
'  

.  
_ t t t  t  t ' '

of deficierqr tssu€rl 6r Decstllr 22r,' Lg75' ar6 $rstajned, ,togerthir ertth sildl o; , '

j' i.i-r:

'.:.....

8. '

add"ftionaf interqt aa rsy be"L*rfufly cryiJlg. .,:'-  . :  '

; DAf,ED: A!un11, ltren York

FEB13ffi
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